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SIXTH DAY. 

Senate Chamber, 
Austin, Texas, 

Tuesday, Jan. 18, 1921. 

Tbe Senate met at 10 o'clock a. m., 
pursuant to adjournment, and was 
called to order by Lieutenant Gover
nor Johnson. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Baugh. 
Bledsoe. 
Buchanan. 
Carlock. 
Clark.. 
Cousins. 
Darwin. 
Davidson. 
Dorough. 
Dudley. 
Fairchild. 
Floyd. 
Hall. 
Harp. 

Parr. 

Hertzberg. 
Lewis. 
McMillin 
Murphy. 
Page. 
Richards. 
Rogers. 
Suiter. 
Watts. 
Williams. 
Witt. 
Wood. 
Woods. 

Absent. 

Absent-Excused. 

Bailey. 
McNeal us. 

Russell. 

Prayer by the Chaplain. 
Pending the reading of the Journal 

of yesterday, the same was dispensed 
with on motion of Senator Dorough. 

Bills and Resolutions. 

By Senators Darwin, Williams and 
McMillin: 

S. B. No. 52, A bill to be entitled 
"An Act to amend Section 28, Chapter 
190, of the Laws passed by the Thir
ty-fifth Legislature of the State of Tex
as, Regular Session, pages 424-425 of 
Published Laws, the Act creating and 
establishing a State Highway Depart
ment and creating a State Highway 
Commission, and providing for the dis
tribution to the Counties of a part of 
the moneys received from the regis
tration fees of all motor vehicles and 
motorcycles; and approved by the Gov
ernor April 4, 1917, by striking out 
the words, "In accordance with plans 
approved by the State Highway De
partment" at the end of Section 23, 
so that Section 23, Chapter 190, shall 
hereafter read as follows, and declar-

ing an emergency." 
Read the first time and referred to 

the Committee on Civil Jurisprudence. 
By Senator Hertzberg: 
S. B. No. 53, A bill to be entitled 

"An Act to amend Chapter 49, Acts of 
the Thirty-second Legislature, Forty
fifth, Forty-seventh and Seventy-third 
Judicial Districts and constituting 
Bexar County, the Thirty-seventh, 
Forty-fifth, Fifty-seventh and Seventy
third Judicial Districts; providing for 
the present judges of the Thirty
seventh, Forty-fifth, Fifty-seventh and 
Seventy-third Judicial Districts to 
continue to hold their oftfues for the 
respective terms for which they were 
.elected; prescribing the jurisdiction 
of said Courts and providing for the 
election of Judges thereof, and for the 
District Attorney of the Thirty-seventh 
Judicial District, and the other .Dis
trict Courts of said district, and pre
scribing his duties; prescribing how 
cases shall be numbered and filed In 
the several Courts; providing the Dis
trict Court of the Thirty-seventh Ju
dicial District of Bexar County, Tex
as, and the District Court of the For
ty-fifth Judicial District of Bexar 
County, Texas, to try criminal cases 
and give precedence to criminal busi
ness over civil business until the num
ber of criminal cases in each Court is 
reduced to fifty cases, and requiring 
said Courts to give their entire time 
to trying of criminal cases until the 
number of criminal cases in each 
Court Is reduced to fifty or less, and 
requiring each Court to alternately 
empanel a Grand Jury, and requiring 
the District Court of the Thirty
seventh Judicial District to transfer 
one-half of the cases on its docket to 
the District Court of the Forty-fifth 
Judicial District, leaving the oldest 
case in point of date of flUng In the 
District Court of the Thirty-seventh 
Judicial District, and transferring the 
second case to the District Court of 
the Forty-fifth Judicial •District, leav
ing the third case in the District 
Court of the Thirty-seventh Judicial 
District, and transferring the fourth 
case to the District Court of the For
ty-fifth Judicial District, and thus in 
transferring each alternate case until 
one-half of the entire number in the 
District Court of the Thirty-seventh 
Judicial District Is transferred to the 
District Court of the Forty-ftfth Judi
cial District, and providing that the 
terms of the said Courts be concur
rent,. that is, commencing and ending 
at the same time, and requiring that 
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forfeited bond cases be tried by the 
District Courts of the Thirty-seventh 
Judicial District and the Forty-fifth 
Judicial District of Bexar County, 
Texas, that the District Clerk make up 
a docket for the criminal cases trans
ferred to the Forty-fifth Judicial Dis
trict, and repealing all laws and parts 
of laws in conflict herewith, and de
claring an emergency." 

Read the . first time and referred to 
the Committee on Judicial Dl~tricts. 

By Senator Hertzberg: 
S. B. No. 54, A bill to be entitled 

"An Act to amend Article 3903 of the 
Revised Civil Statutes of the State of 
Texas of 1911, as amended by the 
Thirty-third Legislature at its Regu
lar Session, Chapter 121 and Chapter 
142, of the General Laws, and as 
amended by Chapter 55 of the General 
Laws of the Regular Session of the 
Thirty-fifth Legislature, as amended 
by Chapter 32, General Laws of the 
Third Called Session of the Thirty
sixth Legislature, relating to the ap
pointment and comp!)nsation of depu
ties and assistants of certain district 
and county officers and relating to the 
fees, compensation and expenses of 
office of certain county funds of special 
deputy district clerks to attend upon 
the sessions of District Courts in 
Counties of one hundred thousand 
population or more and in which cou.n
ties there are more than one District 
Court, including Criminal District 
Courts, upon the direction of the Judge 
of such court under the circumstances 
set forth in the Act, oorrecting certain 
inaccuracies in the wording of said 
Article 3903, and declaring an emer
gency." 

Read the first time and referred to 
the Committee on Civil Jurisprudence. 

By Senator Carlock: 
S. B. No. 55, A bill to be entitled 

"An Act to amend Article 1551, Chap· 
ter 9, Title 31, of the Revised Civil 
Statutes of Texas, of 1911, and also 
to amend Article 1627, Title 32, Chap
ter 9, Revised Civil Statutes of Texas, 
1911, so as to provide, in substance, 
that when the judgment of the lower 
Court is affirmed or reversed and ren
dered, that the Court of Civil Appeals 
or the Supreme Court in which said 
suit is pending, shall at the same time 
render judgments against the party 
appealing, together with the sureties 
on the appeal, or supersedeas bond 
for the amount of the judgment so 
.:endered, and providing that the said 

7-!!enate. 

Court shall make such disposition as 
to costs as may be deemed proper; to 
repeal all laws in conflict herewith, 
and declaring an emergency." 

Read the first time and referred to 
the Committee on Civil Jurisprudence. 

By Senator McMillin: 
S. B. No. 56, A bill to be entitled 

''An Act extending for a period of five 
years from the date of the permit, on 
certain specified conditions, all per
mits to prospect for oil and gas here
tofore issued on University land and 
Public School land which is unsold at 
the time this Act goes into efl'ect, and 
river beds or channels and fresh 
water lakes and islands therein, which 
have not expired and extending for a 
like period and on like conditions all 
permits to prospect for oil and gas 
heretofore issued on said la:qd and 
said areas and all permits to prospect 
for oil and gas heretofore issued after 
the Mineral Act of 1917 went into ef
fect, on islands, salt water lakes, bays, 
inlets, marshes and reefs owned by the 
State of Texas, within tide water lim
its and that portion of the Gulf of 
Mexico within the jurisdiction of Tex
as, which permits have expire~\, at the 
time this Act goes into efl'ect, but on 
which the dri!ling of a well or wells 
has been begun in good faith or with 
reference to which permits and the 
right of the owner of the same to the 
possession of the area included therein 
bona fide litigation has existed during 
the whole or a part of the term of 
the permit; providing that said per
mits are extended on the condition 
that the owner pay to the State an
nually in advance, during the life of. 
the permit, ten cents per acre, and 
all past due payments and that the 
owner of the permit shall drill, 'lt the 
direction of the Commissioner of the 
General Land Office, such offset well 
or wells liS may be ncressary to pro
tect the State's interests in the area 
included m the permit, and shall re
sume and diligently continue drilling 
already begun; and authorizing the 
Commissioner of the Land Office to 
forfeit the permit for the failure to 
make the payments aforesaid or to 
drill the offset well or wells or to re
sume or continue drilling; providing, 
that, if oil or gas should be produced 
in paying quantities, the owner of the 
permit shall apply for and obtain a 
lease upon the area without the pay
ment of any additional sum of money 
and for a period not to exceed ten 
years, subject to renewal or renewals, 
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providing for the filing of aflldavlts 
with reference to drilling or pendencY 
of Jitil!ation, and declaring an emer
gency." 

January 18th, 1921, read first time 
and referred to Committee on State 
Affairs. 

By Senators 1\lcMillln, Darwin and 
Williams: 

By Senator Murphy: 
S. B. No. 59, A bill to be entitled 

"An Act to provide that all judgments 
for pecuniary fines in misdemeanor 
cases shall be suspended for a period 
of thirty days after the date of said 
judgment, after which date only ca
pias proflne may issue thereon If not 
satisfied, and declaring an emer
gency."' 

Read the first time and referred to 
Committee on Criminal Jurisprudence. 

By Senator Davidson: 
S. B. No. 60, A bill to be entitled 

"An Act restricting and Umiting the 
publication of decisions Issuing from 
the courts of Civil Appeals, requiring 
each of said courts, upon rendering 
any opinion, to endorse thereon 
whether or not said opinion Is to be 
ofllclally reported for pubUcatlon; 
making It unlawful to publish, sell or 
own any book or bound volume con
taining decisions not designated for 
publication." 

Read the first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Davidson: 
S. B. No. 61, A bill to be entitled 

"An Act reorganizing and adjusting 
the Fourth and Seventy-fl.rst Judicial 
Districts of Texas. Incorporating 
C:regg County, in the Seventy-first 
Judicial District, and fixing the time 
of holding court in each of the sev
eral counties of said two districts 
and providing for proper officers for 
the administration of said courts." 

Read the fl.rst time and referred to 
Committee on Judicia: Districts. 

S. B. No. 57, A bill to be entitled 
"An Act abolishing the Markets and 
Warehouse Department and the 
Weights and Measures Department, 
and conferring all the authority, pow· 
era, duties, functions, rights and lla· 
blllties of the Commissioner of Mar
kets and Warehouses and of said 
Markets and Warehouse Departmt>nt 
and Weights and Measures Depart· 
ment upon the Commissioner of Agrl· 
culture; abolishing the board, consist
Ing of the Governor, Commissioner of 
Agriculture and the Commissioner of 
Insurance and Banking, created by 
Chapter 5, General Laws of the Second 
Called Session of the Thirty-third 
Legislature, and vesting the powers 
and duties of said board In the Com
missioner of Agriculture; conferring 
the powers and duties of the Commis
sioner of Insurance and Banking, rela· 
tlve to Warehouses. upon the Commis
sioner of Agriculture, except such as 
are conferred by Chapter 3, General 
Laws, Second Called Session of the 
Thirty-third Legislature; conferring 
power and authority upon the Commis
sioner of Agriculture to administer the 
provisions of Chapter 5, General Laws, 
Second Called Session of the Thirty
third Legislature, Chapter 41, General 
Laws, First Called Session of the By Senator Davidson: 
Thirty-fifth Legislature and Chapter S. B. No. 62, A bill to be entitled 
116 of the General Law~. Regular Ses·l" An Act removing Panola County 
slon, Thirty-sixth Legislature, or so fr~m the Ninth Supreme Judicial Dis
much of said statutes as are In force; tTJct of Texas to the Sixth Supreme 
transferring the appropriations of the Judicial District, naming the Conn
Markets and Warehouse Department tics composing each of said districts 
and the Weights and Measures Depart· and providing that the Sixth Supreme 
ment to the Commissioner of Agrlcul· Judicial District shall henceforth in-
ture; and declaring an emergency." elude the County of Panola." 

January 18th 1921 read first time Read first time and referred to Com· 
and referred t~ Co~mittee on Agri· mittee on Judicial Districts. 
culture. 

By Senator Murphy: 
S. B. No. 58, A bill to be entitled 

"An Act to amend Article 6415 of the 
Revised Civil Statutes of Texas of 
1911, relative to the incorporation and 
powers of railroad companies; and 
declaring an emergency." 

Read fl.rst time and referred to Com
mittee on Internal Improvements. 

By Senator Davidson: 
S. J. R. No. 5, a joint resolution 

proposing an amendment of Article 5 
of the Constitution of the State of 
Texas relating to the judicial depart
ment thereof, being a substitute for 
said Article 5 and all of the sections 
and provisions thereof. 

President Pro Tern. Page in the 
Chair. 
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Simpie Resolution N?. 12. 

Senator Hertzberg offered the fol· 
lowing resolution: 

Whereas, the Hion. W. A. Johnson, 
Lieutenant Governor of Texas and 
President of the Senate, has rounded 
out two years of service to the State 
and· is about to retire to private life; 
and 

Whereas, he has at all times presid· 
ed with fairness and courtesy and has 
always evidenced a devotion to duty 
and endeared himself to the members 
of the Senate; therefore, be it 

Resolved, by the Senate that we 
tender the Hon. W. A. Johnson our 
hearty appreciation for his unfailing 
courtesy and splendid service and wish 
for him a happy and prosperous life. 

Williams, Page, Witt, Dorough, 
Cousins, Watts, Murphy, Hertzberg, 
-Dudley, Woods, Parr, Fairchild, Rog
ers, Baugh, McMillin, Wood, Harp,
Suiter, Buchanan, Davidson, Bledsoe, 
Carlock, Darwin, Clark, Richards, 
Hall. ' 

The resolution was read and adopt· 
ed by a rising vote. 

Retiring Lieutenant Governor 
Johnson resumed the Chair and made 
a brief address to the Senate, thanking 
them for the compliment· extended him 
in the resolution. 

Morning call concluded. 

Executive Messages. 
The Chair laid before the Senate the 

following executive messages: 

. Governor's Olll.ce, 
Austin, Texas, Jan. 18, 1921. 

To the Thirty-seventh Legislature in 
.Regular Session: 

During the administration now 
about to end, the penitentiary system 
has been operated at a profit and on a 
cash basis, while $2,164,536.19 has 
been paid out in permanent improve
ments. These permanent improve· 
ments include farm lands, interest on 
land notes, livestock, the payment of 
old indebtedness, and making of per· 
manent improvements on penitentiary 
properties. This does not take into 
account the running expenses of the 
system, which have been approximate· 
ly $100,000 per month, and which may 
be reduced because of the lower prices 
of implements, foodstuffs, dry goods, 
etc., which now prevail. 

The annual statement showing in 

detail the operating expenses for the 
calendar year of 1920 Is not yet avail· 
able, but will be in readiness before 
tile expiration of the present month. 
There remained on hand December 31, 
1920, cash $148,061.66, cotton 5,254 
bales, corn 75,000 bushels, sugar 2, 750,· 
000 pounds. 

The State now owns approximately 
78,972 acres of land, and has under 
lease this year about 5,744 acres. I 
have addressed my efforts to bringing 
about a condition under which the 
State prison system will be out of 
partnership with any Individual in the 
cultivation of land, or otherwise, in 
connection with the system. I out· 
lined this policy to the ThirtY·Rixth 
Legislature In a message dated Febru
ary 25, 1919, antl printed in both. 
House and Senate Journals. I direct 
your attention to this message and the. 
plan outlined. This plan has been. 
,practically consummated. The Blu& 
Ridge litigation intervened and de
layed the carrying out or the plan as 
early as would otllerwlse have been 
the case. The leas;, on the Ra~sett 
Blakely farm then recommended to ex
oire in 1921 has been extended to 192:i, 
or two years longer, and that '9xten
siop together with the purchase of th£ 
Blue Ridge Farm constitute the only 
change of any consequence in the orlg· 
ina! plan submitted by me. The terms 
of the lease of the Bassett Blakely 
farm are deemed favorable, and the 
Commissioner~ desired to cultivate It 
pending the clearing up of additional 
acreage for cultivation on State owned 
farms. All other leases expire in the 
year 1921. 

I recommend the enactment of a law 
which will prohibit the leasing of land 
for cultivation after the termination 
of these leases. At the beginning of 
this administration there were approx
imately 25,000 acres under lease by 
the prison system. There are now 5,-
7 44 acres under lease, and the lease 
of 2,869 ac.res thereof expires the 
present year, and the lease of 2,875 
acres thereof in the year 1923. I con
sider that the system, under the pres
ent management, has to all practical 
purposes disposed of the practice of 
leasing land for the employment of 
convict labor, ·and that object has been 
kept steadily In mind and has been 
the declared policy of .'the presenlt 
prison management. · 

The State now owns 78,972 acres,· of 
which about 43,000 acres are in culti
vation. It is apparent therefore that 
the State owns abundant land for the 
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employment of all convict labor, and 
acquistion of additional land is not 
needed. 

I have brought about a settlement of 
the Blue Ridge litigation. The pur
chase of the Blue Ridge Farm was 
directed by the Thirty-sixth Legisla
ture, and the land was deemed worth 
one hundred dollars per acre, by the 
Legislature, for agricultural purposes 
alone. The purchase involves about 
5,500 acres which is acquired under 
the option contained in the original 
lease, at $50 an acre, and a royalty 
of one-sixteenth is acquired in the 
mineral rights of all the lands in 
which the mineral rights were not 
specifically reserved by Mr. BassE>tt 
Blakely, the lessor, or by his vendors 
in the lease and option contract. The 
mineral rights in this land had been 
leased to various parties by Mr. Blake
ly under a special agreement with the 
Prison Commission made in July, 1916. 
Up to the present time, oil has been 
discovered only upon land where the 
mineral rights were originally re· 
served; but operations are now going 
forward actively on the lands where 
the State has acquired a royalty, and 
the outlook Is considered most en
couraging for the reaping of large rev
enues to the prison system through 
the means of this royalty. The set
tlement of the litigation on the terms 
set forth was considered a most ad
vantageous one for the State by the 
Commission, by the Attorney General, 
and by the special counsel employed 
in the case by me. One reason for 
considering the settlement an espe
cially fortunate one for the State was 
the doubtful enforceability of the op
tion, whose validity was one of the is
sues pending in the court. The lease 
contained the following clause: 

"If said option to purchase is exer-

cised within three years from the first 
day of January, 1918, the lessor agrees 
to convey said property to the sail\ 
Commission at tile rate of ftfty ($50) 
dollars per acre for said land; and 1f 
the said Commission exercises its op
tion to buy after the expiration of 
three years of this lease, the les.sor 
agrees to sell and convey said prem· 
ises at the rate of fifty-five ($55) dol
lars per acre for said . premises upon 
such terms as may hereafter be agreed 
upon by the lessor and the Commifl· 
sion." 

It was deemed wise for many rea
sons, and especially because of the 
above quoted provision of the lease. 
to conclude the litigation. It Is gratl· 
fying to report that a settlement has 
been made which all those invested. 
with authority to act for the State 
considered a fortunate one and un
questionably for the best interests 
of the State. 

Rumors of cruelties inflicted upon 
and mistreatment of convicts are cus
tomary, but when these rumors have 
been presented to me, inquiry on my 
part did not substantiate them. It is 
impossible of course to avoid abuses 
to some extent in the operation of the 
system, but I feel safe in saying that 
the treatment accorded the convicts 
has been humane and the record will 
show a reduction of inflictions of the 
most drastic punishments of the law. 
I congratulate the Prison Commissio"'.
ers upon the results shown, and upon 
the efficiency of the system's manage
ment. 

I attach hereto a copy of the state
ment of acreage owned and in cultiva
tion by the prison system furnished by 
the Commissioners. 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 

STATEMENT OF ACREAGE OWNED AND IN CULTIVATION BY THE 
TEXAS STATE PRISON SYSTEM. 

Farms Owned by State 
Name of Farm. No. of Acres in Farm. 

Clemens Farm. . . . . . . . . . . . . . . . . . . . 8, 212 
Harrington Farm .................. 6,747 
Eastham Farm .................... 13,040 
Ferguson Farm ................... 4,320 
Goree Farm. . . . . . . . . . . . . . . . . . . . . . 1,000 
Harlem Farm ..................... 5,707 
Imperial Farm. . . . . . . . . . . . . . . . . . . . 5,303 
Ramsey Farm ..................... 14,955 
Blue Ridge Farm .................. 5,600 
Retrieve Farm. . . . . . . . . . . . . . . . . . . . 7,4 24 
Shaw Farm ....................... 4,688 
Wynne Farm. . . . . . . . . . . . . . . . . . . . . 1,976 

Total. ........................ 73,372 

No. of Acres 
in Cultivation in 1920 

6,162 
3,238 
5,200 
1,602 

385 
4,619 
4,357 
6,120 

2,500 
2,855 

830 

Total No. of Acres in Cultivation in 1920 ............. 38,068 
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LEASED LAND. 
Name of Farm. 

Bassett Bl'akely Farm 
Bassett Blakely, Lessor 

(Lease expires 1921) ...... 2,875 $15,000 per year or '\4 of all crops 

Harlem Farm 
Bassett Blakely Lessor 

(Lease expires in 1921) . . . . 48 3 $ 5.00 per acre or '\4 of all crops 

Real F. Ranson, Lessor 
!Lease expires in 1921) .... 1,386 $ 6.00 per acre or % of all crops 

Imperial Farm 
Bassett Blakely, Lessor ....... 1,000 $ 7.00 per acre or '\4 of aU crops 
Total No. of Acres leased land in cultivation in 1920 .. 11,344 
Total No. of Acres State-owned land.· ................ 73,372 
Total No. Acres State-owned land in cultivation, 1920 38,006 

11,344 Total No. Acres leased land in cultivation in 1920 .. 

Totals. . . . . . ........................ , ......... 7 3,3 7 2 49,412 

STATEMENT TEXAS STATE PRISON SYSTEM. 

Showing amounts paid out for land, interest on land notes, old Indebted
ness, permanent improvements and live stock, during the administration of 
Governor W. P. Hobby; also a statement of cash and farm products on hand 
for sale. 

1917 1918 1919 
Cash Payments on Land 350,879.60 

1920 
107,050.00 
108,000.00 Land Notes Paid. . . . . 3,571.00 

Interest Paid on Land 
447,285.60 187,793.04 

Notes ............ 33,137.34 
Paid for Live Stock ... 20,235.00 
Paid on Old Indebted-

55,424.28 
82,314.13 

43,888.36 
41,501.31 

28,225.90 
70,774.75 

ness ........... . 375,965.04 11,590.18 3,951.14 

Total for Year ..... 56,943.34 1,311,868.67 284,772.89 318,001.79 
1,971,586.89 Total Amount ..... . 

Total Amount ex-
pended for Per
manent im
provements dur
ing same period .. 

Total. .......... . 

· Governor's Oflice, 
Austin, Texas, Jan. 18, 1921. 

To the Thirty-seventh Legislature In 
Regular Session. 

Gentlemen: I quote the following 
passage from a message of retiring 
Governor Ross to the Twenty-second 
Legislature: 

"The punishment attached to the 
violation of human laws is propor
tioned to the necessity of protecting 
society from a recurrence and Inci
dentally, perhaps, that the person pun
ished may reform. 

"Under the genius and spirit of our 
laws where the man comes before the 
court, he is entitled to the benefit of 
all reasonable doubts but the rtile iS 

192,951.50 

2,164,537.19 

reversed where his case is presented 
for executive clemency. The presump
tion obtains that justice has been 
meted out by his neighbors in a free 
tria!. After these reflections, I feel 
that I have failed to pardon some 
who are entitled to their liberty." 

During my term, I have pardoned 
approximately 2,000 and have paroled 
approximately 200. The pardon pow
er is the most difficult of all powers 
to properly exercise because it has Its 
origin not only in the precepts but In 
the actual performances of the All
Wise. Being. Mortal man, of course, 
can only do imperfectly that which 
God performs without fault or blem
ish. There is no more beautiful or 
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truthful expression than that of Alex- society is invoked through . exercise 
ander Pope, of the power of pardon, "after convic
"To err is human, to forgive, divine." tion," to use the terms of the Consti-

In the exercise of this function of tution. 
office, I trust I have been liberal; The parole system too, is, in my 
otherwise, I have fallen short of my judgment, a meritorious one and op
aim and my purpose. The highest re- erates for the betterment of the con
gard for judicial determination of viet. One who is worthy of the recog
guilt should be taken into considera- mition of a "trusty" may, under this 
tion. It should be borne in mind system, find employment, receive the 
at the same time, however, that pay earned from such employment, 
the same Constitution which clothes and be removed from prison assocl&
juries and courts with authority tion while the employment elsewhere 
to try and convict, clothes the continues. Such a system properly ad
Chief Executive with authority ministered is in the interest of a bet
to pardon and reprieve. One ter treatment of the convict and op
power Is lodged exclusively with the erates without pecuniary loss to the 
Judicial Department of the govern- prison system because the employer 
ment, the other with the Executive. enters into an agreement to support 
One Involves that harshness and unl- the paroled prisoner. 
versality which brings punishment I No more responsible power has beim 
upon those who violate an Immutable conferred by the people on the Gov
law; the other Involves that power ernor than the pardoning power and 
which gives another chance to the none which he Is more solemnly 
transgressor and opens a door of hope obliged to perform, and none which ex
to one who might be willing to spend presses a higher degree of confidence 
a lifetime in making amends for per- and none which should be guarded 
petrating a wrong. more zealously. This power must be 

It does not encourage contempt for exercised upon his conscience and un
law to use the pardon power after trial der his oath of office and cannot be 
and conviction. Each is according to delegated. It is wholly independent .of 
law and to established custom and ac- the action of juries, judges and courts. 
cording to the best impulse within the Under the Constitution the power to 
human soul. Frequently the lesson pardon does not exist until final con
is taught by conviction and a short viction by the courts. This power 
time of service, and society is just as was not conferred alone to correct 
secure when the ol'fense Is forgiven by mistakes of courts and juries, but to 
the State while the offender may him- release persons wrongfully convicted. 
self become a useful member of so- The object of confinement at hard la
clety. bor has never been for the sole pur· 

The same Constitution which pose of punishment; but other pur· 
charges the Governor with the re- poses have always been the reforma
sponsiblllty of enforcing and execut- tion and repentance of the offender; 
lng the laws, likewise charges him his restoration to society, the making 
with the responsibility of doing away of a good citizen if possible, and the 
with or reducing the punishment met- vindication of the law. And in these 
ed out to those who offend the law at cases, the duty to pardon is just as 
a time when the exercise of this func- potential as in other cases and must 
tion may help the individual and not be exercised by the Governor accord
hurt the State. The people collec- ing to his best judgment, and the peo
tlvely having provided a method for pie In framing the Constitution did 
the exercise of each and all of these not vest a limited power In the Gov
powers, It would seem in keeping with ernor, but invested him with an un
the best practice of constituted author- limited power, and the unqualified d~s
lty to use a hand of iron when it cretlon to exercise it. 
comes to enforcing the 1!!-W and a hand In my opinion, a person may be just
of mercy when It comes to clemency Jy and promptly convicted of crime 
for those who give evidence of doing and sentenced to the penitentiary for 
better if given the coVIeted chance a term of year.-•and such person may 
again. as truly and thoroughly repent lmme-

In the .trial and conviction of of- diately after such conviction or after 
fenders against the Jaw, the agencies serving a brief part of such sentence 
of society whose duty It is to invoke as any length of service may accom
the cold application of the statutes are plish; and his pardon might restore a 
called Into being, while the heart of good citizen and relieve the State and 
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society of the burden and shame of · 
one more convict, and return one 
more good citizen to the support and 
care of a needy and unprotected fam
ily and give to him and them an OP· 
portunlty to rebuild a home and a 
good name. When I have reached 
such a conclusion in a given case, I 
have not hesitated to execute the man
date of the Constitution and give the 
convict a chance to demonstrate his 
worthiness of the pardoning power. 

In trying to determine each individ
ual case, I am not ashamed to admit 

Governor's Offtce, 
Austin, Texas, Jan. 18, 1921. 

To the Thirty-seventh Legislature in 
Regular Session. 
Gentlemen: I am transmitting 

herewith, for the information of your 
membership, statement from the 
Prison Commission with respect to 
the operation of the State Railroad. 

Respectfully submitted, 
W. P. HOBBY, 

Governor. 

that I have never been unmindful of Governor's Offtce, 
the splendid example of the Master 
who graciously and fully pardoned the Austill:, Texas, Jan. 18, 1921. 
repentant thief on the Cross, and I To Governor w. ·p. Hobby and 
think that example worthy of the To the Thirty-seventh Legislature in 
whole world's emulation. 

I have doubtless made mistakes In Regular Session. 
the exercise of this power and I fear Gentlemen: We hand you here-
I have made Ill'lstakes in withholding with a statement from the Auditor 
it, but· when the people conferred this of the Texas State R-a.ilroad, showing 
power on the Governor, they knew total operating revenues and ex
some mistakes would be made because . penditures of said road from Septem
no human could unerringly exercise I ber 1, 1917, to December 31, 1920, 
it. i inclusive. This statement shows that 

So with a full realization that I 1 the operating cost of said road has 
have possibly made mistakes in the , exceeded its operating revenues dur
exercise of this great power in par- ing said period of time by the aggre
doning some. perhaps, who should not gate sum of $159,378.66. This is a 
have been pardoned and in not par- very large deficit for so short a 
doning others who ought to have period of time and the deficit during 
been pardoned, my only regret is not 11920 is almost as large as during 
in liberating any of those who~ IJ1919. After receiving and consider
have liberated, but that lack of time, • ing the report of said Auditor, we are 
knowledge of facts, or any other cir-j convinced that the road cannot be 
cumstance should have caused me to operafed except at a loss to the State. 
make the mistake of not liberating I We invite your careful considera
those •. If any there be, who unde~ the tion of this report, and await your 
Constitution of the State, the Divine instructions as to whether or not we 
example of our M~ster, and the just shall continue to operate said road 
laws of our MerCiful Father should under the circumstances. 
have been liberated. 

Respectfully submitted, Respectfully submitted, 
W. P. HOBBY, BOARD OF PRISON COMMIS-

Governor. SIONERS. 
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TEXAS STATE RAILROAD. 

Statement of Special Appropriations Made and Expenditures Therefrom 
September, 1917, to December, 1920, Inclusive. 

From State Treasury. Amount Expended Balance 
September 

30. 1917 .. $ 35,683.00 $ 30,911.09 !R)$ 4,771.91 
September 

1. 1918 ... $ 7,500.00 40,775.49 40,147.84 (R) 627.65 
March 

1. 1919 ... 33,275.49 
October 

;n. 1919 .. 16.183.00 15,751.17 (R) 431.83 
June 

1, 1920 ... 7,230 00 7,249.10 !R) .90 

September 
19, 1920 .. 70,000.00 56,639.70 X ( A-1) $13,360.30 

From Prison Funds 
October 

1. 1920 ... $ 50,000.00 $ 28,221.81 (X) tA-2)$21,778.19 

Grand Total $219,891.'49 $178.920.71 $40,970.78 

Explanation of reference marks: 
x Ineludes payments made and approved vouchers outstanding. 
( x) Includes payments made by Prison Commission and vouchers ap

proved to Commission for payment. 
I A-1 l Balance available for payment of indebtedness incurred prior to 

June 1. 1920 L'npaid items, now in process of adjustment, will otrset. 
( A-2) Balance available for payment of indebtedness incurred subse

quent to May 31, 1920. 
( R) Balance reverted back to State Treasury. 

ANALYSIS OF CURRENT APPROPRIATION ACCOUNT. 

(As of December 31, 1920) 

ApproPriated from Prison Funds ................ $50,000.00 
~:xpended and approved vouchers .............. . 
Bills payable not vouchered ................... . 
Balance available for 1921 ................... . 

$50,000.00 

$28,221.81 
2,500.00 

19,278.19 

$50,000.00 

We also have ties and other materials on hand to the value of $7,500.00 

TEXAS STATE RAILROAD. 

Statement of Operating Revenues and Expensl)s from September, 1917, to 
December, 1920, Inclusive. 

Month 
1917 

September. . ............... $ 
October .................... . 
November .................. . 
December. . . .............. . 

Revenues 

2,483.93 
3,177 64 
2.719.25 
2,660.01 

Total, 4 Months ............ $11,040.83 

1918 
January. . ................. $ 2,247.22 

Operating Cost 

$ 4,026.06 
16.872.51 

4,975.87 
5,690.85 

$31,565.29 

$ 4,527.64 

Deficit 

$ 1,542.13 
13,694.87 

2,256.62 
3,030.84 

$20,524.46 

$ 2,280.42 
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February .................. . 
March .................... . 
April. ..................... . 
May ...................... . 
J;me ..................... , . 
July.. . ................. . 
August ..................... . 
September .................. . 
October .................... . 
November .................. . 
December .................. . 

2,390.35 
2,277.48 
1,965.34 
2,448.02 
2,850.56 
2,846.00 
2,392.16 
2,810.51 
2,304.78 
2,462.35 
2,989.73 

Total, 1918 ....•........... $29,984.50 

1919 
January ..................... $ 
February .................. . 

·March ..................... . 
April. ......... , ........... . 
M~ay ....................... . 
June ...................... . 
July ....................... . 
August .................... . 
September ................. . 
October .... · ................ . 
November .................. . 
December .................. . 

2,220.07. 
2,218.97 
2,619.55 
3,490.10 
3,749.26 
5,455.07 
2,638.65 
3,665. 70 
2,135.14 
2,409.10 
2,040.05 
2,225. 77 

Total, 1919 .•.............. $34,967.43 

1920 
January ..................... $ 
February ................... . 
March ..................... . 
April ...................... . 
May ....................... . 
June ...................... . 
July ....................... . 
August .................... . 
September .................. . 
October .................... . 
Nov!'Jmber .................. . 
December .................. . 

2,304.46 
2,561.28 
2,718.75 
2,500.55 

389.18 
4,520.17 
2,538.22 
2,494.41 
3,037.35 
4,167.09 
3,013.57 
2,590.10 

Total, 1920 ................ $32,855.13 

Grand total September, 1917, to 
December. 1920, inclusive. $108,847.89 

2,760.84 
4,513.89 
4,016.05 
6,620.57 
5,489.47 
5,218.04 
6,399.26 
4,689.32 
7,186.80 
4,90-1.21 
5,690.04 

$62,013.12 

$ 4,388.89 
4,669.37 
4,485.92 
7,339.18 
6,321.42 
6,840.87 
8,205.66 
9,651.14 
6,411.84 

16,980.17 
6,678.04 
9,124.11 

$91,096.61 

$ 4,735.62 
4,379.75 
3,901.98 
6,583.46 
8, 750.84 
4,770.41 
2, 794.37 

10,943.72 
8,982.52 
6,054.28 
9,229.48 

12,425.10 

$83,551.53 

$268,226.55 

105 

370.49 
2,236.41 
2,050.71 
4,172.55 
2,638.91 
2,372.04 
4,007.10 
1,878.81 
4,882.02 
2,438.85 
2,700.31 

$32,028.62 

$ 2,068.82 
2,450.40 
1,866.37 
3,849.08 
2,572.16 
1,385.80 
5,567.01 
5,985.44 
4,276.70 

14,571.07 
4,637.99 
6,898.34 

$56,129.18 

$ 2,431.16 
1,818.47 
1,183.23 
4,082.91 
8,361.66 

250.24 
256.15 

8,449.31 
5,945.17 
1,887.19 
6,215.91 
9,835.00 

$50,69iuo' 

$159,3 78.66 

Excused. 
Senator McNealus for today and 

balance of week on account of Im-

The resolution was read and 
adopted. 

portant business. · 

Simple Resolution No. 13. 
Whereas, Hon. Jno. W. Veal, a 

former distinguished member of this 
Senate, is a visitor in this city; be it 

Resolved, That he be extended the 
courtesy of the fioor of the Senate 
and that he be invited to ·address 
the Senate at such time' as may suit 
his convenience. 

WILLIAMS, 
BLEDSOE. 

The Chair appointed Senators 
Bledsoe, Williams and McMillin as a 
committee to escort former Senator 
Veal to the president's stand; when, 
after being introduced, he addressed 
the Senate briefiy. 

Petitions and Memorials. 

The Chair, Lieutenant Governor 
Johnson, here had read petitions from 
various citizens of Tom Green Coun
ty, and other sections, praying for 
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the extension of time for paying 
State and county taxes for this year; 
also, for the establishing of a State 
bank to handle paper of the various 
State banks of the State; also asking 
for a committee to fix the price of 
cotton each year; also that the State 
lend aid to the holding of cotton. 

Senator Carlock presented a peti
tion from Gronburg, signed bY 
numerous citizens, praying for relief 
from the tax penalty; also from 
citizens of Garner relating to the em
ployment of telephone operators. 

Senate Bill No, 7. 

The Chair laid before the Senate 
the regular order, S. B. No. 7. The 
bill was read, and 

Senator McNealus moved that the 
biiJ be laid on the table subject to 
call. 

At Ease. 

and Hon. Lynch Davidson, Lieutenant 
Governor-elect, and their company, be
ing announced at the bar of the House, 
were admitted and conducted to the 
Speaker's stand, where they were in
vited to seats. 

The following committees, delega
tions, officials and guests accompanied 
the Governor-elect and Lieutenant Gov
ernor-elect to the Speaker's stand: 

Representatives of the inaugural ex
ecutive committee of Austin. 

Senators J. H. Woods, Edgar E. 
Witt, A. E. Wood, A. C. Buchanan, H. 
L. Darwin, and the joint committee on 
the part of the Senate. 

Representatives 0. B. Black, W. F. 
Jones, W. F. Neblett, Jr., Barry Mlller, 
Lee J. Rountree, Robert B. Thrasher 
and John T. Smith, the joint commit
tee on the part of the House. 

Speaker of the House, Hon. Charles 
G. Thomas. 

Governor Luis Guittierrez and staff 
of nine, representing the State of Sal
tillo, Mexico, the municipality and the 
Chamber of Commerce thereof. 

Governor Porflrio G. Gonzales and 
Senator Carlock here moved that staff of eleven, of Monterey, Mexico. 

the Senate be at ease subject to call. Governor G. Lopez de Lara and staff 

Joint Session. 

of seven of Tamaulipas, Mexico. 
Governor Ignacio C. Endiquez and 

starr of seven, of Chihuahua, Mexico. 
At 11:50 o'clock a. m., the Chair, Secretary of State of Mexico, Gen-

Pres. Pro Tern. Page, called the Senate era! Francisco Perez Trevino, person
to order and announced that the al representative of President Alvaro 
time had arrived for the Senate to Obregon of Mexico, and staff. and ac
repair to the House for the purpose companied by Chief Justice Phillips of 
of sitting in joint session during the the Supreme Court of Texas. 
Inaugural services. The senate ac- Hon. John A. Valls of Laredo, Tex-
cordingly repaired to the House. as, accompanied by the representatives 

At the hour of 12 o'clock m .. fixed of the Chamber of Commerce of La
by concurrent action of the two houses! redo. 
for the Senate and House of Represen- Associate Justices Greenwood and 
tatives to meet In Joint Session for Pierson of the Supreme Court Of Tex
the purpose of inaugurating the Gov- as, State Treasurer Baker, Attorney 
ernor-elect and the Lieutenant Gover- General Cureton, Secretary of State 
nor-elect, the honorable Senate were Mims, State Comptroller Wiginton, 
announced at the bar of the House Land Commissioner Robinson and 
and, by direction of the Speaker, were other State officials. 
admitted. The Mayor of Austin, Hon. W. D. 

Escorted by the Sergeant-at-Arms of Yett. 
the Senate, Edward C. Ross; the Sec- Lieutenant Governor W. A. Johnson, 
retary of the Senate, W. V. Howerton, accompanied by Lieutenant Governor
and the Journal Clerk of the Senate, elect Hon. Lynch Davidson. 
R. M. Gilmore, the Senators advanced Governor Hobby, accompanied by 
Into the Hall and, by direction of the Governor-elect Neff and aides. 
Speaker of the House, occupied seats The President Pro Tempore of the 
prepared for them along the aisle. Senate directed the Secretary of the 

The President Pro Tempore of the Senate to call the roll of the Senate. 
S_enate, Hon. Paul D. Page, by invita· The roll of the Senate was called, 
t10n of the Speaker, occupied a ~eat on and the following Senators answered 
the Speakers stand on the nght of to their names: 
the Speaker. 

Hon. Pat M. Neff, Governor-elect, BaileY. Fairchild. 
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Baugh. 
Bledsoe 
Buchanan. 
Carlock. 
Clark. 
Cousins. 
Darwin. 
Davidson. 
Dorough. 
Dudley. 
Richards.· 
Rogers. 
Russell. 
Suiter. 
Watts. 

Floyd. 
Hall. 
Harp. 
Hertzberg. 
Lewis. 
McMillin. 
McNeal us. 
Murphy. 
Page. 
Parr. 
Williams. 
Witt. 
Wood. 
Woods. 

The ·President Pro Tempore of the 
Senate announced a quorum of the 
Senate present. 

Speaker Thomas in the Chair. 
The Speaker directed the Clerk to 

call the roll of the house. 
The roll of the House was called, 

and the following members answered 
to their names: 

Adams. Henderson 
Aiken. of Marion. 
Baker. Hendricks. 
Baldwin. Hill. 
Barker. Horton. 
Barrett of Bell. Johnson of Ellis. 
Barrett of Fannin. Johnson 
Bass. of Wichita. 
Beasley Jones. 

of Hopkins. Kacir. 
Beasley Kellis. 

of McCulloch. King. 
Beavens. n.veton. 
Bonham. Lackey. 
Black, 0. B., Laird. 

of Bexar. Laney. 
Black, W. A., Lauderdale. 

of Bexar. Lawrence. 
Branch. Leslie. 
Bryant. Lindsey. 
Burkett. Looney. 
Burns. · McCord. 
Carpenter. McDaniel. 
Childers. McFarlane. 
Chitwood. McKean. 
Coffee. McLeod. 
Crawford. Malone. 
Cummins. Martin. 
Curtis. ~f arshall. 
Darroch. Mathes. 
Davis, John E., Melson. 
, of Dallas. Miller of Dallas. 
Davis, John, Miller of Parker. 

of Dallas. Morgan. 
ntnkle. Moore. 
Duffey. Morris of Medina. 
Duncan. Morris 
Edwards. of Montague. 

Estes. Mott. 
Faubion. Neblett. 
Fly. Owen. 
Fulger. Parkman. 
Garrett. Perkins 
Greer. of Cherokee. 
Grissom. Perkins of Lamar. 
Hanna. Perry. 
Hardin. Pollard. 
Harrington. Pool. 
Quai~. Teer. 
Quicksall. Thomas. 
Quinn. Thomason. 
Rice. Thompson 
Rogers of Harris. of narris. 
Rogers of Sheloby. Thompson. 
Rountree. of Red River. 
Rowland. Thorn. 
Satterwhite. Thrasher. 
Schweppe. Veatch. 
Seagler. Wadiey. 
Shearer. Walker. 
Sims. Wallace. 
Smith. Webb. 
Sneed. Wessels. 
Stephens. West. 
Stevenson. Westbrook. 
Stewart Williams 

of Edwards. of McLennan. 
Stewart of Reeves. Williams. 
Swann. of Montgomery. 
Sweet of Brown. Wright. 
Sweet of Tarrant. 

Absent. 

Binkley, 
Brady, 
Brown. 

Merriman. 
Neinast. 

Absent-Excused. 

Burmeister. 
Cox. 
Crumpton. 
Hall. 

Henderson 
of McLennan. 

Pope. 
Rosser. 

The Speaker announced a quorum 
of the House present. 

Rev. Edward R. Barcus, pastor of 
the First Methodist Church of Austin, 
at the request of the Speaker of the 
House, offered prayer. 

Speaker Thomas then directed the 
Clerk to read from the House Journal 
of Friday, January 14, the report of 
the joint committee appointed to ar
range for counting the vote for and 
the inauguration of Governor and 
Lieutenant Governor, which report 
was on that day duly adopted. 

The Clerk then read the report as 
follows: 

Committee Room, 
Austin Texas, Jan. 13, 1921. 

Hon. W. A. Johnson, President of the 
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Senate, and Hon. C. G. Thomas, which wa~ administered to him by 
Speaker of the House of Represen- Chief Justice Nelson Phillips, and he 
tatives. also affixed his signature to the official 
Sirs: Your joint committee appoint· oath, Chief Justice Phillips attesting 

ed to arrange for counting the votes same with the great seal of the Com
and for the inauguration of the Gover· monwealth of Texas. 
nor and Lieutenant Governor, beg Hon. W. A. Johnson, being present
leave to recommend that the House ed to the joint session by the Speaker 
and Senate meet in joint session in of the House, presented Hon. Lynch 
the Hall of the House of Representa· Davidson to the joint session and the 
tives on Monday, the 17th day of Jan- assemblage. . 
uary, A. D. 1921, at 10: 3~ o'clock a. m., Hon. Lynch Davidson then address· 
for the purpose of countmg said vote_s., ed the joint session and the assam
and that the House and Senate s1t m blage 
joint session in the Ha]J of the House · 
of Representatives on Tuesday, the Hon. Pat M. Neff, Governor-elect, 
18th day of January, A. D. 1921, at 12 then ~arne forward and took !he con
o'clock noon at which time the joint shtu.tl?nal oath of office, ~h1ch was 
committee will escort the Governor· ad~l!'lstered to him by C_h1ef Justice 
elect and Lieutenant Governor-elect to Phillips, a~d he affixe? his s!gnature 
the Speaker's stand, and the oath of t? the offi~1al oath. C:hlef Justice Phil
office will be administered to them by lips attestmg same With the great seal 
Hon. Nelson Phillips, Chief Justice of of the Commonwealth of. Texas. 
the Supreme Court of Texas. Hon .. vy. P. Hobby bemg presented 

WOODS to the Jomt session by the Speaker of 
WITT ' the House, addressed the House and 
BUCHANAN, ~>r.esented. Hon. Pat M. Neff to the 
WOOD JOint sess10n and the assemblage. 
DARWIN Hon. Pat M. Neff. Governor of Tex-
On the p~rt of the Senate as. then addressed the joint session 

and the assemblage. 
BLACK, 0. B., of Bexar, 
JONES, 
NEBLETT, 
ROUNTREE, 
THRASHER, 
SMITH, 
MILLER of Dallas, 
On the part of the Hou3e. 

Speaker Thomas then presented 
Hon. John A. Valls of Laredo, Texas, 
who welcomed the distinguished 
guests and representatives from the 
Republic of Mexico in behalf of the 
people of Texas. 

General Francisco Perez Trevino, 
Secretary of State of the Republic of 
Mexico, and personal representative 
of his excellency, the Honorable AI· 
varo Obregon, President of the Repub
lic of Mexico, responded to the address 
of welcome. 

The Speaker of the House and the 
President Pro Tempore of the Senate 
then announced that the two houses 
were in joint session for the purpose 
of inaugurating the Covernor-elect and 
Lieutenant Governor-elect. 

Hon. Nelson Phillips, Chief Justice 
of the Supreme Court of Texas, was 
then presented by Speaker Thomas. 

Hon. Lynch Davidson, Lieutenant 
Governor-elect, then came forward and 
took the constitutional oath of office, 

In the Senate. 

Adjournment. 

The Senate was called to order by 
Pres. Pro Tern Page, and 

Renator Dudley moved that the 
Senate adjourn until tomorrow at 
10:00 o'clock. 

The motion was adopted. 

SEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Wednesday, January 19, 1921. 
The Senate met at 10:00 o'clock 

a. m. pursuant to adjournment, a.nd 
was ca!led to order by Lieutenant 
Governor Lynch Davidson. 

The roll was ca!led, a quorum be
ing present, the following Senators 
answering to their names. 

Bailey. 
Baugh. 
Bledsoe. 
Buchanan. 
Carlock. 
<OJ ark. 
Cousins. 

Hertzberg. 
Lewis. 
McMillin 
Murphy. 
Page. 
Parr. 
Richards. 


